






















ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING SUPPLEMENTAL EDUCATION SERVICE PROVIDERS 

November 8, 2010 
 
 
1.00 Regulatory Purpose & Authority. 
 

1.01 These Rules shall be known as the Arkansas Department of Education 
Rules Governing Supplemental Education Service Providers. 

 
1.02 The State Board of Education enacts these Rules pursuant to its authority 

under Arkansas Code Annotated §§ 6-11-105, 6-15-2011, & 25-15-201 et 
seq.; Section 1116 (e)(4)(D) of the No Child Left Behind Act of 2001, 20 
U.S.C. § 6316; and 34 C.F.R. § 200.47.  

 
1.03 The purposes of these Rules is are to: 
 

1.03.1 provide Provide standards and techniques for monitoring the 
quality and effectiveness of the services offered by approved 
Supplemental Education Service (SES) providers; and  

 
1.03.2 Establish procedures for withdrawing approval from such 

providers;  
 
1.03.3 Increase academic performance of students and reduce student 

remediation rates; 
 
1.03.4 Ensure that students who qualify for supplemental educational 

services receive the services they need; 
 
1.03.5 Assist parents in making informed decisions when selecting 

supplemental educational service providers; and 
 
1.03.6 Assist policy makers in reviewing the effectiveness of supplemental 

educational service providers.  
 
 
2.00 Monitoring Standards 
 

2.01 The instructional program provided by a Supplemental Education Service 
provider must: 
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2.01.1 Be consistent with the instruction provided and the content 
used by the school(s) served and by the Arkansas 
Department of Education; 

 
2.01.2 Address students’ individual needs as described in students’ 

supplemental education services plans under 34 C.F.R. § 
200.46 (b)(2)(i); 

 
2.01.3 Contribute to increasing students’ academic proficiency; and 
 
2.01.4 Be aligned with the Arkansas Department of Education’s 

academic content and student academic achievement 
standards. 

 
2.02 The Arkansas Department of Education shall monitor the services offered 

by approved providers in order to inform the renewal or the withdrawal 
of approval of the providers. 

 
2.03 In monitoring an approved provider, the Department shall examine: 

 
2.03.1 The provider’s compliance with the standards set forth in 

Section 2.01 of these Rules; 
 
2.03.2 Parent recommendations or results from parent surveys, if 

any, regarding the success of the provider's instructional 
program in increasing student achievement; 

 
2.03.3 Evaluation results, if any, demonstrating that the 

instructional program has improved student achievement; 
 
2.03.4 The annual report submitted by the provider pursuant to 

section 5.00; 
 

2.03.5 School district recommendations or results from school 
district surveys, if any; and 

 
2.03.6 Any other fact or consideration relevant to the quality and 

effectiveness of the services offered by the provider. 
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3.00  Grounds for Withdrawal of Approval 
 

3.01 The Arkansas Department of Education may place a Supplemental 
Education Service provider on probation or withdraw approval of a 
provider for any of the following reasons: 
 
3.01.1 Failure to contribute to increased student proficiency relative 

to Arkansas academic content and student academic 
achievement standards for two consecutive years; 

 
3.01.2 Failure to provide supplemental educational services 

consistent with applicable health, safety, and civil rights 
requirements; 

 
3.01.3 Violation of any federal or state statutes, regulations, or 

policies; 
 
3.01.4 Violation of any provision contained in the statement of 

assurance, as included in the Request for Proposals and 
application signed by each provider, specifically including 
the Statement of Assurance, Code of Ethics, and Arkansas 
Incentive Policy;  

 
3.01.5 Failure to comply with the standards set forth in Section 2.01 

of these Rules; or 
 
3.01.6 Failure to abide by the terms and commitments contained in 

the provider’s application.  
 
 
4.00 Investigation Procedure 
 

4.01 A Supplemental Education Service provider may be investigated for 
possible probation or removal from the Approved SES Provider list as a 
result of a written and signed complaint submitted to the Arkansas 
Department of Education’s Assistant Commissioner for Learning Services 
by a local education agency (LEA), individual, or any other entity, or as a 
result of any potential impropriety or issue discovered by the Department 
during evaluation, or monitoring, or review of the provider’s annual 
report under section 5.00. Written complaints shall state the specific claims 
against the provider and the facts upon which the claims are based. 

 



 4 

4.02 If a complaint or potential impropriety warrants investigation, the 
Department shall notify the provider in writing of the allegations and seek 
a response. The notification shall state in detail the claims against the 
provider and the facts and evidence offered in support of the claims, and 
shall inform the provider that removal from the Approved SES Provider 
list is a possibility if the allegations are found to be true. The provider 
shall have thirty (30) calendar days from the date of the notice to issue a 
response. The Department may in exceptional circumstances grant 
extensions of this time limit. 

  
4.03 The Department may conduct such investigation as it deems necessary to 

substantiate the complaint or potential impropriety, and may make a 
recommendation for corrective action to the Assistant Commissioner of 
Learning Services.  The Assistant Commissioner may: 

 
4.03.1 Remove the provider from the Approved SES Provider List;  
 
4.03.2 Place the provider on probation for a specified period of 

time under such terms as the Assistant Commissioner deems 
appropriate; or  

 
4.03.3 Take no action against the provider. 

 
The provider shall be notified by certified mail within seven (7) days of the date of the 
Assistant Commissioner’s decision. If the Assistant Commissioner removes the 
provider from the Approved SES Provider List, the provider must cease all services 
within the state of Arkansas within a timeframe identified by the Assistant 
Commissioner. 
 

4.05 A Supplemental Education Service provider removed from the Approved 
SES Provider list pursuant to these Rules shall:  

 
4.05.1 Cease all services within the State of Arkansas within a 

timeframe identified by the Assistant Commissioner; 
 
4.05.2 No later than thirty (30) days after the date of removal, 

complete all invoicing of schools and school districts for 
services provided prior to the date of removal; and 

 
4.05.3 Be ineligible to apply for reinstatement or approval for a 

minimum of two (2) calendar years after the date of removal. 
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4.06 During the two-year time period defined in section 4.05.3, no application 
for approval will be accepted or approved from any other provider or 
applicant owned or operated by any individual who was an owner, 
principal, partner, shareholder, or corporate officer of the removed 
provider. 

 
4.047 Any provider aggrieved by a decision of the Assistant Commissioner 

under these rules may within thirty (30) calendar days of the date of the 
decision file a complaint against the Department pursuant to the 
Department’s Rules Governing Federal Program Complaint Resolution.  

 
4.058 In computing any period of time described in these Rules, the last day of 

the period so computed shall be included, unless it is a Saturday, Sunday, 
legal holiday, or other day the Department is closed, in which event the 
period runs until the end of the next day that the Department is open. 

 
 
5.00 Required Annual Reporting 
 

5.01 No later than January 15 of each year, a provider approved at any time 
during the prior school year shall prepare an annual report and: 

 
5.01.1 Submit the report to the Arkansas Department of Education; 
 
5.01.2 Submit the report to any school district with which the provider is 

contracted to provide supplemental education services;  
 
5.01.3 Submit the report to the House Committee on Education and 

Senate Committee on Education of the Arkansas General 
Assembly; and 

 
5.01.4  Post a copy of the report on the provider’s website. 

 
5.01.4.1 The provider shall redact any personally-identifiable 

student or parent information prior to posting the report 
on its website. 

 
5.01.5 The annual report shall be submitted in electronic format 

as an Adobe Acrobat (PDF) or Microsoft Word (.DOC) 
file. Before submitting the report, the provider shall scan 
the file(s) with anti-virus software to certify that the file is 
free of any virus or malware. 
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5.02 The annual report shall be prepared utilizing data from the prior school 
year and shall include without limitation the following information: 

 
5.02.1 The total number of students served by the provider in Arkansas 

in the prior school year; 
 
5.02.2 The name of each public school district and each public school 

whose students the provider served during the prior school year, 
and the number of students served in each district and school; 

 
5.02.3 The aggregate improvement in student achievement for students 

served by the provider in Arkansas based on the statewide 
benchmark tests and any other statewide assessment of student 
achievement administered to students served by the provider; 

 
5.02.3.1 Improvement shall be disaggregated into score 

improvement for literacy, mathematics, and/or science; 
 
5.02.4 The student achievement data required in section 5.02.3, 

disaggregated for the following subpopulations: Females, Males, 
African-Americans, Caucasians, and Hispanics; 

 
5.02.5 Student attendance rates, defined as the cumulative number of 

days attended by all students enrolled in the provider’s program 
at any point during the school year in Arkansas, divided by the 
sum of (the cumulative number of days attended by all students 
enrolled in the provider’s program at any point during the school 
year in Arkansas plus the cumulative number of days absent by 
all students enrolled in the provider’s program at any point 
during the school year in Arkansas); 

 
5.02.6 The amount of funds the provider received per student statewide, 

defined as the total funds received by the provider from every 
Arkansas public school or school district divided by the total 
number of students enrolled in the provider’s programs in 
Arkansas at any point during the school year; 

 
5.02.7 The amount of funds the provider received per student per 

district, defined as the total funds received by the provider from 
each Arkansas public district in which the provider operates, 
divided by the total number of that district’s students enrolled in 
the provider’s programs at any point during the school year; 
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5.02.8 The total number of years the provider has offered supplemental 

educational services in Arkansas; 
 
5.02.9 The total number of years the provider has offered supplemental 

educational services in any state; 
 
5.02.10 The total number of students served in Arkansas for all years by 

that provider;  
 
5.02.11 The total number of students served nationwide for all years by 

that provider; and 
 
5.02.12 The aggregate, numerical results of parent satisfaction surveys. 

 
5.03 No later than February 10 of each year, each school district shall place on 

its website the reports submitted by providers pursuant to section 5.01.2.  
 

5.04.1 The district shall redact any personally-identifiable student or 
parent information prior to posting the report on its website. 

 
5.04 A provider that fails to timely file the report required by this Section 5.0 

shall be subject to the sanctions allowed by Section 4.03. 



Public Comments: Revisions to ADE Rules Governing Supplemental Education Service Providers – October-November 2011 
   
 
Date, Name, Affiliation Section & Comment Resolution 
Ms. Angela Belt 
Educate Online 
October 17, 2011 
 

5.01 - If we don't report our results to you 
until January, it will be a really long time 
until we get the final effectiveness results. It 
won't really position providers to fix 
problems, because the scores will be a year 
behind services. That's the upside of being 
measured, the chance to redirect your 
program and get back on track. Under this 
calendar, by the time you tell us that we've 
got problems, we'll probably have been 
doing the same thing for two years. 
 
5.02.3 – How will you determine student 
growth? Provider-reported info? State test 
scores? If it's state test scores, how will that 
be measured? Georgia has an extensive 
comparison that involves control groups of 
SES-eligible, but not tutored, students and 
comparing the results of individual student 
test scores from year to year. It's 
complicated, but it's pretty fair to providers.  
 
5.02.12 – Are the surveys generated and 
distributed by individual providers or by 
ADE or districts? Will they be confidential? 
Postage paid? I'm asking because our 
experience has been that we have a better 
chance of getting surveys returned (good or 
bad) if we have them come back to us in 
SASEs and then we mail batches of the sealed 
envelopes to a review team. Also, if they're 
provider-generated, as they are in Ohio, it's 
pretty easy to look good when you report the 
results back to the state.  

Comment considered. The January 15 date is established 
by statute and the Department lacks the authority to 
change it.  
 
 
 
 
 
 
 
 
 
Comment considered. Because of the wide range of 
students served, because of the corresponding wide 
range of assessments administered, and because of the 
statutory requirement that the report reflect all 
statewide assessments, the rule allows each provider to 
determine how best to measure growth. The Department 
may consider establishing a statistical comparison, but 
the statute will not allow the substitution of such a 
comparison for the overall review of all assessments. 
 
Comment considered. Providers have the option of using 
the result of ADE parent surveys or their own parent 
surveys. The rules do not establish requirements for 
confidentiality or postage.  
 



Public Comments: Revisions to ADE Rules Governing Supplemental Education Service Providers – October-November 2011 
   

Ms. Wanda Simpson 
FDDOC, Inc. 
November 1, 2011 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I am glad that the state will require some 
reporting as we have done that on our own 
since we have been a provider.  We 
compared our pre and post results and 
reported most data required by that report 
so we welcome the new information for state 
testing data.   
  
5.02.1 - The rule asks for the TOTAL number 
served in the state and in districts.  Then it 
asks for the 5.02.3 aggregate improvement in 
student achievement for students served by 
the provider in ARK based on statewide 
benchmark tests or other statewide 
assessments.  So that comparison for 
improvement needs to be explained better 
by the bill.  The K students are tested using 
the MAT-8, the SAT 10 for the 1, 2 and 9th 
and then the 3-other grades have part IOWA 
and part Augmented.  It seems they are NR 
and CR mixed together.  The cut off scores 
are different for every grade level.  Now we 
have the EOC exams coming into play at the 
HS level.  So, the bottom line is that one year 
cannot really be compared to the next year if 
you look at the scores only.  The way the law 
reads we just compare scores and report 
improvement.   I am not sure that will work 
so I believe providers will need more 
explanation on what is to be compared.  If we 
have the test labels for each test  Below 
Basic, Basic, Proficient, Advanced then we 
can look at how they advanced in the test 
label and give percentages on that.  The same 
would go for the 5.02.4 in disaggregating for 
the subpopulations.   

Comment considered. 
 
 
 
 
 
 
 
Comment considered. The statute requires measurement 
of improvement on the basis of statewide assessments, 
and the Department lacks the authority to waive or 
substantially modify that requirement. At a minimum, 
improvement may be measured by identifying the 
number of students in grades 3-8 who advance one or 
more proficiency levels.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Public Comments: Revisions to ADE Rules Governing Supplemental Education Service Providers – October-November 2011 
   

 
Ms. Wanda Simpson 
FDDOC, Inc. 
November 1, 2011 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
5.02.3 - I have requested student 
achievement data from districts and one has 
already responded and did a great job, but 
that district did not have many students.  
One district said that I would need to come 
into the central office and get it myself. I have 
not heard anything from the others.  I am not 
sure they have the personnel to fulfill the 
requirements.  I would think that we should 
have access to our student scores through 
the Arkansas Website at some point in the 
future.  That would make the most sense in 
retrieiving that student data.  It would 
certainly be less likely to contain error than 
putting data into sheets especially when it 
comes to race, sex data.   
 
We have also found that if a student attends 
only 2 hours, then there is not much 
improvement so the law may want to state 
show improvement somehow when they 
decide how to compare apples to apples for 
all attendees and then for attendees who 
came at least half of the program  hours (that 
would depend on district PPA).  So you could 
say 15 or more instructional hours and be 
close but that would vary with districts.  You 
would hope to see more of a difference for 
those that attended more hours than those 
that attended only a few hours.  So, 
attendance rate is an important factor.  We 
work to be sure that we call and encourage 
attendance, but not all will attend regularly. 
  
 

 
Comment considered. To ensure compliance with FERPA, 
and to provide the maximum flexibility to providers and 
school districts, the Department believes the gathering of 
student achievement data should be governed by 
contractual terms negotiated by each provider with each 
school district. While the Department may explore the 
possibility of a centralized data source, there are 
numerous technical and privacy-related obstacles to 
providing this resource.  
 
 
 
 
 
 
 
 
Comment considered. Providers are free to include such 
information in the report if they so choose. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Public Comments: Revisions to ADE Rules Governing Supplemental Education Service Providers – October-November 2011 
   

Ms. Wanda Simpson 
FDDOC, Inc. 
November 1, 2011 
(continued) 

5.02.5 – The rule asks for the Cumulative 
number of days attended by ALL students 
enrolled in program divided by the number 
of days attended.  This should read the 
cumulative number of days of maybe that 
and the number of students who were 
attendees and divide that by number.  If you 
count all enrolled and some do not attend, 
that does not give you a full report on 
attendance for all on roster and all  who 
attended program.  Those are two different 
sets of information.  We give that in our final 
report.  How many on roster and how many 
actually attended.  We try to have all attend, 
but that does not always happen.   
  
5.02.6 and 5.02.7 also state to divide funds 
received by the number of students enrolled 
in programs.  That will not work.  That will 
be skewed by the students who never attend.  
That should read by the number of enrolled 
students who attended the program.   
--Because you never get paid for those with 
zero hours and that will reduce your amount 
per student.  That would not be an adequate 
reflection of per pupil income.  It would be 
lower if a few students have zero hours.     
  
5.02.12 - The parent surveys are sent to the 
state.  We did not do surveys from our office 
since the state asked them to be done and 
sent directly there.  We would need that data 
to complete that section or we start giving 2 
surveys again.  We did that in the previous 
years but stopped since parents were 
inundated by surveys and we felt the state 

Comment considered. The statute requires the reporting 
of “student attendance rates”, which the Department 
interprets to mean the attendance percentage of all 
students enrolled in the program. The Department lacks 
the authority to alter or modify the statutory 
requirement. 
 
 
 
 
 
 
 
 
 
 
Comment considered. The statute requires the report to 
include the amount of funds received “per student”. The 
Department interprets this to mean all students enrolled, 
not merely those students who attend. The Department 
lacks the authority to alter or modify the statutory 
requirement. 
 
 
 
 
 
 
Comment considered. Providers may obtain survey 
results from ADE, or providers may conduct their own 
surveys.  
 
 
 
 
 



Public Comments: Revisions to ADE Rules Governing Supplemental Education Service Providers – October-November 2011 
   

survey was enough for them.  Can go back to 
giving them  2 to complete, but would like to 
share the state survey data that we 
distributed and had parents mail with our 
stamped envelope to state .   
  

 
 
 
 

Mr. Tripp Walter 
Arkansas Public School 
Resource Center 
November 17, 2011 
 

2.01.4 – Add at the end of this Section 
“including those content standards 
developed under the Common Core State 
Standards and approved by the Department 
of Education.” This change would make the 
revision match the verbiage in other Rules 
which are being amended. 
 
2.03.3 – Delete “if any” (as Section 5.02 
includes this in the annual report 
requirements). 
 
5.02.13 – Add a new Section 5.02.13 to read, 
“The total number of students making 
academic progress (gains) in literacy, 
mathematics, and science that were served in 
Arkansas.” 

Comment considered. The existing language 
encompasses the Common Core standards as adopted by 
the State Board. The Department is not clear as to what 
other Rules are being referenced by the comment. 
 
 
 
 
Comment accepted. 
 
 
 
Comment considered. The proposed language goes 
beyond the report requirements set forth in the statute. 
However, providers are free to include such information 
in the report if they so choose.  

 


